セイジ ケンキン ト ホウジン ノ モクテキ ノ ハンイ アメリカ ニオケル セイジ シキン キセイ オ ソザイ トシテ 1 by 山田  創一 et al.
政治献金と法人の目的の範囲 : アメリカにおける
政治資金規制を素材として(一)
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葉 (1!) J 間特園川綱同D\t1 11<1凪~fム C1 ~長0)' W富岡世「トスb快 tl~ :b時古~~畑側報事AJ艇部纏-~判事'*鍾<9司Q縦~~苦-，~
AJ，....)い」現世1(g[唱。11 日和 11 同 l叫~fム (1~~1!)' 機*1 判1く「ト穴=--，ミ Q醤現却IIl(~J rn*~担割ト糾~~!曙『主~~如、~Ql$駅』同 l眠
~lム(特E軍司盛， 1 ~~11 J)'世田制令< í制臨画Q刑判ト悪性~~~互理母IIl(~事制Q覇軍長人j撤回 Cg[)トス=--，ミ (11 J)一極~却IIl(~!!\君事
Q細E眼J~担割トg[~:llfp l1c\t1 <1眠Zミドー(1 ~~i()' I井故老現「業回tl~ :b時制執ト・醤~綱相叫fg (l 1) J 刑判トgr~唱。 111 日川 11 f眠
~lム( 1 ~~1()'棟。鑑!と『ドスb吹醤択Q艇規制，韮毎日制 1 gr~1眠~ト(鴬魁科会ヨギ， 1 ~~1()' 111~ 1塑「トスb 吠」罫
程+<俳提言海如、~l$駅佃!襲・ ~ffii轄:出 ('"""")111 -\-1 1眠~fL-'機*1 鰍 nヘ穴=--，ミ Q主~~畑側「聴軍人j却K鎖Jj 1(1眠Zミト(鼠担ト制mllS'1 ~
~~) 
(::::) け小Jど器展tl0 相'捜~[j・ ~ffii聴:出(ヨ) í ト穴=--，そ tl~むの刑判ト姻歯銅剣Q~m回記属(ムDJ 国1眠r く1眠術i態。
(~) 14 Stat. 492 
匝わく坦~lムQ用c平J 1Q1'O。いお♀~' That no officer or employee of the government shall require or request any 
workingman in any navy yard to contribute or pay any money for political purposes， nor shall any workingman be 
removed or discharged for political opinion; and any officer or employee of the government who shal1 offend against the 
provisions of this section shall be dismissed the service of the United States. 
(自) 19 Stat. 169 
医科ti~lιQ用心平J 1QI'O O "'"将兵~' S配.6. That al executive officers or employees of the United States not appointed 
by the President， with the advice and consent of the Senate， are prohibited from requesting， giving to， or receiving from， 
any other officer or employee of the Government， any money or property or other thing of value for political purposes; 
and any such officer or employee. who shall offend against the provisions of this section shall be at once discharged from 
the service of the United States; and he shall also be deemed gui1ty of a misdemeanor， and on conviction thereof shall be 
fined in a sum not exceeding five hundred dollars. 
(苫) Civi1 Service Reform Act of 1883， 22Stat. 403 (J anuary 16， 1883) 
(巳) 百三E鍾矧 tl~""' I'O~民事はわユド Q医科ti 2:ミトQ照'c\~1Q時 o "'"将兵~' S配. 11. That no Senator， or Representative， or 

















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































of said houses， and no executive， judicial， military， or naval officer of the United States， and no clerk or employee of any 
"'i' 
お department，branch or bureau of the executive， judicial， or military or naval service of the United States， shall， directly 
漏 orindirectly， solicit or receive， or be in any manner concerned in soliciting or receiving， any assessment， subscription， or 
contribution for any political purpose whatever， from any officer， clerk， or employee of the United States， or any 
纏 department，branch， or bureau thereof， or from any person receiving any salary or compensation from moneys derived 
from the Treasury of the United States. 
SEC. 12. That no person shall， inany room or building occupied in the discharge of official duties by any officer or 
employee of the United States mentioned in this act， or in any navy-yard， fort， or arsenal， solicit in any manner whatever， 
or receive any contribution of money or any other thing of value for any political purpose whatever. 
SEC. 13. No officer or employee of the United States mentioned in this act shall discharge， or promote， or degrade， or 
in manner change the official rank or compensation of any other officer or employee， or promise or threaten so to do， for 
giving or withholding or neglecting to make any contribution of money or other valuable thing for any political purpose. 
SEC. 14. That no officer， clerk， orother person in the service of the United States shall， directly or indirectly， give or hand 
over to any other officer， clerk， or person in the service of the United States， or to any Senator or Member of the House 
of Representatives， or Territorial Delegate， any money or other valuable thing on account of or to be applied to the 
promotion of any political object whatever. 
SEC. 15. That any person who shall be guilty of violating any provision of the four foregoing sections shall be deemed 
guilty of a misdemeanor， and shall， on conviction thereof， be punished by a fine not exceeding five thousand dollars， or 
by imprisonment for a term not exceeding three years， orby such fine and imprisonment both， inthe discretion of the court. 
(記 }JAC¥，....J収集思U0初 r 健司ロ・1冨轄:出(宮) 1\ヘス=---t司 U .îq:!;;>時刑判H型踊畑側G~腿詳馬(斗)J 同!眠F 機*・ 1冨轄:出(~) rトス
=---1弐 Q主~~細側「耳悪事ÀJ却1く錨JI m111¥眠， t'\1ト入;~ tく・ 1トト今J ，ミ(蝉尽i~糧制揺) W-lく握騨4年1遍わ+2-<々 j1111眠(恒理国騨与J入
、，・~-tJ i() 4持~陸。





















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































l~O国社Q+<握騨刑判~と，l，\.q; い F F型特銅剣Q(~~Q姻掘為寝ìh\.c、， ~.ní\...)ど姻繭為恒例r-Q1t-下)' ~~í\...)ど捌葡Q回戦Q捜担任
，JJ...)ド 1トヤ会?入規為事{同相兵~トJ 心 4年j 担轄~r-Q，..í) Q ，JJ...)い， Perry Belmont， Return to Secret Party Funds XXVi et seq. 
(1927) 
(出) 34 Stat. 864-865 
匝わ<ti~}ムQ用心手)~r-Q O ~~~ミ-\-0' That it shalI be unlawful for any national bank， or any corporation organized by 
authority of any laws of Congress， tomake a money contribution in connection with any election to any political office. 
1t shalI also be unlawful for any corporation whatever to make a money contribution in connection with any election at 
which Presidential and Vice-Presidential electors or a Representative in Congress is to be voted for or any election by any 
State legislature of a United States Senator. Every corporation which shal1 make any contribution in violation of the 
foregoing provisions shall be subject to a fine not exceeding five thousand dollars， and every officer or director of any 
corporation who shall consent to any contribution by the corporation in violation of the foregoing provisions shall upon 
conviction be punished by a fine of not exceeding one thousand and not less than two hundred and fifty dollars， or by 
imprisonment for a term of not more than one year， or both such fine and imprisonment in the discretion of the court. 
(~) United States v. Congress of 1ndustrial Organizations， 335 U.S.106， 113 (1948)， ~~'撫11Q~心ユ虫F ぞれま延長Q挙制Q恒
~右四団Qg長糊必1図的トJ 心 tl用可眠時 Q 早J' 医科 (the feeling that corporate officials had no moral right to use corporate 
funds for contribution to political parties without the consent of the stockholders) 会J jtr;t!E...)ド~"V'。
(気) 43 Stat. 1074 
匝わく坦~}ムQ明'c\~~r-Q。いお~-\-0' SEC. 313. It is unlawful for any national bank， or any corporation organized by 
authority of any law of Congress， to make a contribution in connection with any election to any political office， or for any 
corporation whatever to make a contribution in connection with any election at which presidential and vice presidential 
electors or a Senator or Representative in， or a Delegate or Resident Commissioner to， Congress are to be voted for， or 
for any candidate， political committee， or other person to accept or receive any contribution prohibited by this section. 



































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































officer or director of any corporation who consents to any contribution by the corporation in violation of this section shall 
<.0 
~ be fined not more than $1，000， or imprisoned not more than one year， or both. 
漏 (民) リ小.-J~~手属はわ初F 楳~[[・ iffii聴:出(;::;) 1\\\=" -1ミ!2.)q:1;)時刑判H制面持IIl(4Þ-I Q~m国若手馬(斗)J 1(1眠術監。
(~) 脚緊迫己榔=議*=Þ塑二回北陸そく=.l:K民世=佃田町 1~14柑Q書記海鍾制J ~\吋="1 1-¥J国n]l11101眠〔岡牧民間1m)(堕11<)
縮(~) War Labor Disputes Act of 1943， 57 Stat. 163 
(認) Taft-Hartley Act of 1947， 61 Stat. 136 (June 23，1947) 
(民) 61 Stat. 159-160 
国王争〈坦 Zミ 1ムQ用.afJ時時。 ~~4ミ-\0' SEC. 304. Section 313 of the Federal Corrupt Practices Act， 1925 (U.S.C.， 1940 edition， 
title 2， sec. 251; Supp. V， title 50， App.， sec. 1509)， as amended， isamended to read as follows: 
“SEC. 313. It is unlawful for any national bank， or any corporation organized by authority of any law of Congress， to
make a contribution or expenditure in connection with any election to any political office， or in connection with any 
primary election or political convention or caucus held to select candidates for any political office， or for any corporation 
whatever， or any labor organization to make a contribution or expenditure in connection with any election at which 
Presidential and Vice Presidential electors or a Senator or Representative in， ora Delegate or Resident Commissioner to 
Congress are to be voted for， orin connection with any primary election or political convention or caucus held to select 
candidates for any of the foregoing offices， or for any candidate， political committee， or other person to accept or receive 
any contribution prohibited by this section. Every corporation or labor organization which makes any contribution or 
expenditure in violation of this section shall be fined not more than $5，000; and every officer or director of any corporation， 
or officer of any labor organization， who consents to any contribution or expenditure by the corporation or labor 
organization， as the case may be， inviolation of this section shall be fined not more than $1，000 or imprisoned for not more 
than one year， or both. For the purposes of this section 'labor organization' means any organization of any kind， or any 
agency or employee representation committee or plan， inwhich employees participate and which exists for the purpose， 


































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































employment， orconditions of work." 
(お) Federal Election Campaign Act of 1971， 86Stat. 3 (February 7， 1972) 
(お ~JA0，....Jど詳思uc可制， LarryJ. Sabato， PAC POWER: Inside the World of Political Action Committees 4 (W. W. Norton 
& Company， 1985)，陳佃・~ê;鞄組(ヨ) ítヘスh快 U~:b時刑判ト刑菰畑4Þ-! Ql[!閥単嵐(斗)J K固執陸。
(~) U^0 ，....Jど 4手足U (ì劫'()'世般・~ê;思「トス::'\-1そ Q部~却(4時事幽 (1 ]) J 紺 (~)~I眠術皆;。
(~) ~吋包， 1 ~11Hく叶 U' 眠，同組為4日記Q阿l話国:!:lrr~聴縮，....J+2 iBook of the Democratic Convention of 1936J .¥J S. A0-Sltトド
必Jヨヨ盛Jど心身'()' 1宝Q垣漣為1~ム会同O収入ム Q.w Q ，q心 1 OO~;ミド!{ð.w Q制下J 4Q.a' i::1:!:lrr宴会l相~ど監相当 11 同~~ムーミ日
制J記。昭判択.w唱〈毘紙.w' 1 兵K国社ト階特4尚早J g[叶.~J ..\J U' 1 <ーら苦nど心同OOO~ム会~!{ð41t~i::1:!:l口会1舗がい-Sltトド~ヨヨ盛
Jド相どo ..¥J.a♀:b' 1 ~1(田崎Q1<握躯刑判トレヨn~割Jどふ，)モトャ世担当， 1 0<'~j\司nよ~.a Q íi::1:!:lロヨ主」為 1~同OOO~ムミミムJ
s. A0-S車トト~献!と，....J' ii:1:!lr:o;J '?:!むや 100~~ 会..\Js. A0frnK1<.\;:6~話相会J 4Q:t:いユ+2 0 け A0 ，....Jどま手~U (ì初'健司E ・~ê;聴組(ヨ)
「ト穴::'\-R U~ :b!{ð刑判ト捌面持IIl(4Þ-! Ql[!自国器展(斗 )J K固執盤。
(g) 86 Stat. 10 
医科当~}ιQ照心下J 4Q!{ð。いお4ミ+0' S配.205. Section 610 of title 18， United States Code， relating to contributions or 
expenditures by national banks， corporations， or labor organizations， isamended by adding at the end thereof the following 
paragraph: 
“As used in this section， the phrase ‘contribution or expenditure' shall include any direct or indirect payment， distribu-
tion， loan， advance， deposit， or gift of money， or any services， or anything of value (except a loan of money by a national 
or State bank made in accordance with the applicable banking laws and regulations and in the ordinary course of business) 
to any candidate， campaign committee， or political party or organization， inconnection with any election to any of the 
offices referred to in this section; but shall not include communications by a corporation to its stockholders and their 
families or by a labor organization to its members and their families on any subject; nonpartisan registration and get-
out-the-vote campaigns by a corporation aimed at its stockholders and their families， or by a labor organization aimed 


























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































segregated fund to be utilized for political purposes by a corporation or labor organization : Provided， That it shall be 
αコ
お unlawfulfor such a fund to make a contribution or expenditure by utilizing money or anything of value secured by physical 
濡 force，job discrimination， financial reprisals， orthe threat of force， job discrimination， orfinancial reprisal; or by dues， fees， 
or other monies required as a condition of membership in a labor organization or as a condition of employment， or by 
纏 moniesobtained in any commercial transaction." 
(同) Federal Election Campaign Act Amendments of 1974， 88 Stat. 1263 (October 15， 1974) 
(包) 88 Stat. 1272 
国王わ<~~)ムQ照.a\ZJ4Qゅ。 いお」ミ+0'S配.103. Section 611 of title 18， United States Code， relating to contributions by 
firms or individuals contracting with the United States， isamended by adding at the end thereof the following new 
paragraphs: 
“This section does not prohibit or make unlawful the establishment or administration of， or the solicitation of contribu-
tions to， any separate segregated fund by any corporation or labor organization for the purpose of influencing the 
nomination for election， or election， ofany person to Federal office， unless the provisions of section 610 of this tit1e prohibit 
or make unlawful the establishment or administration of， or the solicitation of contributions to， such fund. 
“For purposes of this section， the term 'labor organization' has the meaning given it by section 610 of this title.". 
(お) Buckley v. Valeo， 96 S. Ct. 612 (1976) 
(認) Federal Election Campaign Act Amendments of 1976， 90 Stat. 475 (May 11， 1976) 
(沼) 90 Stat. 490-492 
国益軒~ZミトQ賠l.a早)4Q~。い将兵+0'“Sec. 321. (a) It is unlawful for any national bank， or any corporation organized by 
authority of any law of Congress， tomake a contribution or expenditure in connection with any election to any political 
office， or in connection with any primary election or political convention or caucus held to select candidates for any 
political office， or for any corporation whatever， or any labor organization， to make a contribution or expenditure in 











































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Delegate or Resident Commissioner to， Congress are to be voted for， orin connection with any primary election or political 
convention or caucus held to select candidates for any of the foregoing offices， or for any candidate， political committee， 
or other person knowingly to accept or receive any contribution prohibited by this section， orany officer or any director 
of any corporation or any national bank or any officer of any labor organization to consent to any contribution or 
expenditure by the corporation， national bank， or labor organization， as the case may be， prohibited by this section. 
“(b) (1) For the purposes of this section the term ‘labor organization' means any organization of any kind， or any agency 
or employee representation committee or plan， inwhich employees participate and which exists for the purpose， inwhole 
or in part， of dealing with employers concerning grievances， labor disputes， wages， rates of pay， hours of employment， or 
conditions of work. 
“(2) For purposes of this section and section 12 (h) of the Public Utility Holding Company Act (15 U.S.C. 791 (h)， the term 
‘contribution or expenditure' shall include any direct or indirect payment， distribution， loan， advance， deposit， or gift of 
money， or any services， or anything of value (except a loan of money by a national or State bank made in accordance with 
the applicable banking laws and regulations and in the ordinary course of business) to any candidate， campaign committee， 
or political party or organization， inconnection with any election to any of the offices referred to in this section， but shall 
not include (A) communications by a corporation to its stockholders and executive or administrative personnel and their 
families or by a labor organization to its members and their families on any subject ; (B) nonpartisan registration and get 
-out-the-vote campaigns by a corporation aimed at its stockholders and executive or administrative personnel and their 
families， or by a labor organization aimed at its members and their families ; and (C) the establishment， administration， 
and solicitation of contributions to a separate segregated fund to be utilized for political purposes by a corporation， labor 
organization， membership organization， cooperative， or corporation without capital stock. 
“(3) It shall be unlawful-一一







































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































; or by dues， fees， or other moneys required as a condition of membership in a labor organization or as a condition 
o 
~ of employment， or by moneys obtained in any commercial transaction ; 
漏“(B)for any person soliciting an employee for a contribution to such a fund to fail to inform such employee of the 
~! 
political purposes of such fund at the time of such solicitation ; and 
“(C) for any person soliciting an employee for a contribution to such a fund to fail to inform such employee， atthe 
time of such solicitation， of his right to refuse to so contribute without any reprisal. 
“(4) (A) Except as provided in subparagraphs (B)， (C)， and (D)， itshall be unlawful--
“(i) for a corporation， or a separate segregated fund established by a corporation， tosolicit contributions to such a 
fund from any person other than its stockholders and their families and its executive or administrative personnel and 
their families， and 
“(i) for a labor organization， or a separate segregated fund established by a labor organization， to solicit contribu-
tions to such a fund from any person other than its members and their families. 
“(B) it shall not be unlawful under this section for a corporation， a labor organization， or a separate segregated fund 
established by such corporation or such labor organization， tomake 2 written solicitations for contributions during the 
calendar year from any stockholder， executive or administrative personnel， or employee of a corporation or the families 
of such persons. A solicitation under this subparagraph may be made only by mail addressed to stockholders， executive 
or administrative personnel， oremployees at their residence and shall be so designed that the corporation， labor organiza-
tion， or separate segregated fund conducting such solicitation cannnot determine who makes a contribution of $50 or less 
as a result of such solicitation and who does not make such a contribution. 
“(C) This paragraph shall not prevent a membership organization， cooperative， orcorporation without capital stock， or
a separate segregated fund established by a membership organization， cooperative， orcorporation without capital stock， 














































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































“(D) This paragraph shall not prevent a trade association or a separate segregated fund estab1ished by a trade 
association from soliciting contributions from the stockholders and executive or administrative personnel of the member 
corporations of such trade association and the fami1es of such stockholders or personnel to the extent that such 
solicitation of such stockholders and personnel， and their families， has been separately and specifically approved by the 
member corporation involved， and such member corporation does not approve any such solicitation by more than one such 
trade association in any calendar year. 
“(5) N otwithstanding any other law， any method of soliciting voluntary contributions or of facilitating the making of 
voluntary contributions to a separate segregated fund estabHshed by a corporation， permitted by law to corporations with 
regard to stockholders and executive or administrative personnel， shall also be permitted to labor organizations with 
regard to their members. 
“(6) Any corporation， inc1uding its subsidiaries， branches， divisions， and affiliates， that utilizes a method of soliciting 
voluntary contributions or facilitating the making of voluntary contributions， shall make available such method， on 
written request and at a cost sufficient only to reimburse the corporation for the expenses incurred thereby， toa labor 
organization representing any members working for such corporation， its subsidiaries， branches， divisions， and affiliates. 
“(7) For purposes of this section， the term ‘executive or administrative personnel' means individuals employed by a 
corporation who are paid on a salary， rather than hourly， basis and who have policymaking， managerial， professional， or 
supervisory responsibilities. 
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